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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The frame of reference in which the applicant uses 
in order to explain the mixing tube's position in claims 3-5 is indistinct. The mixing 
tube's position is unclear in that the frame of reference is to its own axis. 

In regards to claim 8, it is unclear as to the manner in which an element can be 
"integrally" formed on another element. 

Claim 3 recites the limitation "the horizontal" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 6 and 10 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Eck U.S. 2001/0055530 A1. 
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In regards to claim 1 , Eck discloses a suction jet pump (6) comprising of a 
propulsion jet nozzle (14), which can be interpreted from Fig. 1 as structurally consisting 
of a round nozzle orifice as claimed. Eck discloses further a mixing tube; an intake 
orifice and a suction line (12) arranged thereon, wherein at least part of the mixing tube 
is arranged in a pot, assigned to a baffle (2) (see Fig. 1 labeled by examiner for clarity). 



With respect to claim 2, the illustration of Fig.1 according to Eck discloses the 
outlet orifice of the mixing tube is arranged inside the pot (see Fig. 1 labeled by 
examiner for clarity). 

In regards to claims 6 and 10, it can be seen in Fig. 1 according to Eck that the 
pot is connected to the suction jet pump (6). Furthermore, Fig. 1 illustrated that the pot 
is formed on a baffle (2). 



U.S. Patent 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eck U.S. 2001/0055530A1 as applied to claim 1 above. 

In regards to claims 3 and 4, as best under stood, Eck discloses the claimed 
invention; however no explicit mention is made with regards to the vertical/horizontal 
arrangement of the mixing tube. However, it would have been obvious to one having 
ordinary skill in the art at the time of the invention was made to position a suction jet 
pump wherein the mixing tube is arranged at an angle deviating from a designated 
horizontal axis or in a vertically arranged position, since it has been held that 
rearranging parts of an invention involves only routine skill in the art. In re Japiske, 86 
USPQ 70. 

With respect to claim 5, Eck does not provide any specific statement whereby the 
angular relationship of the mixing tube is defined. It would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to determine an 
appropriate an angle at which to position the mixing tube, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 
233. 
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In regards to claim 8, Eck discloses the claimed invention; however no specific 
disclosure is made with regards to the pot being integrally formed on the suction jet 
pump. It would be obvious to one having ordinary skill in the art at the time of the 
invention was made to integrally form the element, since it has been held that forming in 
one piece an article which has formerly been formed in two pieces and put together 
involves only routine skill in the art. Howard v. Detroit Works, 150 U.S. 164 (1993). 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eck U.S. 
2001/0055530A1 as applied to claim 6 above, and further in view of Becker et al. U.S. 
6,619927 B1. 

Eck provides no explicit detail as to a latch or plug connection as a means for 
connecting the pot and the suction jet pump as specified in claim 7. However, Becker et 
al. teaches of a ejector pump (8), or suction jet pump as described by the applicant, 
provided in a fuel tank of a motor vehicle whereby a latch or plug connection (20) is 
provided on the suction jet pump (8) ultimately enabling a connection means (see Fig. 
2). 

U.S. Patent Sep. 1«, 2003 US 6,619,927 Bl 
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Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Eck U.S. 
2001/0055530A1 as applied to claim 8 above, and further in view of Ramamurthy et al. 
U.S. 2003/0213477. 

In regards to claim 9, Eck provides no explicit detail as to welding or adhesively 
bonding the pot to the suction jet pump. However, Ramamurthy et al. teaches of fuel 
pump module including a reservoir having a jet pump whereby the jet pump is welded to 
the reservoir (see abstract). With this teaching, it would be obvious to one of ordinary 
skill in the art at the time of the invention to connect or bond the pot and the suction jet 
pump as disclosed by Eck through the means of welding as taught by Ramamurthy et 
al. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROCCO ITALIANO whose telephone number is 
(571)270-3761 . The examiner can normally be reached on Mon - Fri 9-5 EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon C. Kramer can be reached on (571) 272-71 18. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3683 

Rocco Italiano 
Patent Examiner 
AU 3746 

R.I. 

03/31/2008 
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